
INTRODUCTION

Foster Parents and surrogate parent caregivers (together 

referred to as “Caregivers”) are essential service providers 

for children and youth in care in our communities, and for 

the Ministry or Delegated Aboriginal Authority (DAA) 
responsible for their well-being. Caregivers provide a 

place for children in care to call home, where they are 

nurtured, can thrive, and will feel safe. The Province is 

committed to supporting this vital work, which 

includes providing discretionary funding of legal defence 

costs for Caregivers in cases where they are wrongly 

accused of intentional wrongdoing toward a child in care. 

OVERVIEW 

The Caregiver Legal Defence Fund (CLDF) 

provides payment on a discretionary basis for legal 

defence costs, consisting of legal fees and reasonable 

disbursements incurred by and billed to a “Caregiver” or 

their “Immediate Family Member” in a civil, criminal, 

or Human Rights proceeding (referred to variously in 

this CLDF as a “civil Proceeding”, “criminal 

Proceeding”, “Human Rights Proceeding”, 

“Proceeding”, or “Proceedings”) arising directly or 

indirectly out of unproven allegations of intentional 

conduct brought by or on behalf of a Child in Care or 

former Child in Care against a Caregiver or 

Immediate Family member in circumstances where 

that Child in Care resides or resided with the Caregiver 

or the Immediate Family Member in the 

Caregiver’s “Household”. 

The Province retains exclusive discretion to 

approve, suspend, discontinue, or cancel any or all 

payment of legal defence costs under the CLDF at 

any time. 

ELIGIBILITY 

Caregivers and their Immediate Family Members who 

have resided with the Caregiver in the Caregiver’s 

Household in excess of 90 days are eligible for 

payment but only in respect of a Proceeding involving a 

child in care placed in the home of the Caregiver by the 

“Director” pursuant to a Contract that contains a reference 

to this CLDF. 

LIMIT OF PAYMENT UNDER THE CLDF 

The limit of payment under the CLDF is $100,000 in the 

lifetime of any Caregiver or Immediate Family Member 

regardless of the number of Proceedings against any 

Caregiver or Immediate Family Member to which the 

CLDF may respond. The CLDF is restricted to the payment 

of legal defence costs arising from a Proceeding or 

Proceedings and does not extend to the payment of any 

judgment, settlement, fine, penalty, or assessable costs of 

any kind.   

Eligibility for payment under the CLDF continues up to and 

including a determination of the Caregiver’s or Immediate 

Family Member’s liability in a civil Proceeding, finding of 

discrimination in a Human Rights Proceeding, or stay of 

proceedings or conviction in a criminal Proceeding. 

DUTIES OF CAREGIVERS & FAMILY 
MEMBERS UNDER THE CLDF 

Any request for payment of legal defence costs under the 

CLDF must be made in writing as soon as a Caregiver or 

Immediate Family Member becomes aware of a Proceeding 

being commenced against them and must  include: 

a) a copy of the Contract in respect of the child in care

the subject of any Proceeding;

b) any notice of civil claim in a civil Proceeding,

complaint in a Human Rights Proceeding, or particulars,

information, or indictment in a criminal Proceeding;

c) a copy of any policy of insurance that may provide

indemnity to the Caregiver or Immediate Family Member

in respect of any Proceeding, and a copy of any document

denying coverage or reserving rights of an insurer

respecting its obligation to provide a defence or indemnity

for a Caregiver or Immediate Family Member in a

Proceeding;
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d) written confirmation that the Caregiver or 

Immediate Family Member does not qualify for other 

funding, with the exception of legal aid, that pays any or all 

legal defence costs; and 

e) written confirmation of the amount or amounts paid 

or payable under any policy of insurance for defending a 

Proceeding against a Caregiver or Immediate Family 

Member. 

A Caregiver or Immediate Family Member applying for 

payment of legal defense costs under the CLDF shall agree 

in writing at the time of application to the following: 

a) they waive any and all right of action against the 

Province in respect of or arising out of the CLDF; 

b) they execute in a form satisfactory to the Province 

a covenant not to sue for any payment of legal defence costs 

in respect of the CLDF;  

c) they waive any right to assign a payment of legal 

defence costs, and they waive any right to assign an 

allegation of an entitlement to, or an allegation of an 

entitlement to a cause of action for a payment under the 

CLDF; 

d)  they shall indemnify, release, and hold harmless 

the Province for any amounts claimed by way of 

subrogation or contribution in law or in equity by any 

insurer or other person or entity, in respect of a claim for 

payment of legal defence costs under the CLDF; 

e) they shall sign an authorization permitting any 

lawyer providing legal services to them in respect of any 

Proceeding for which they are seeking payment under the 

CLDF to deliver a copy of any bill or bills for legal defence 

costs to the Province, subject to redaction of particulars 

from such bills to protect lawyer-client privilege;  

f) they shall cooperate with the Province by sharing 

information concerning the status of any Proceeding and the 

amounts paid or payable by them for legal defence costs; 

and 

g) in the event they are found liable in a civil 

Proceeding, found to have engaged in a legally recognized 

type of discrimination in a Human Rights Proceeding where 

such discrimination is intentional, or found guilty in a 

criminal Proceeding in respect of any Proceeding for which 

they have received payment of legal defence costs by the 

Province under the CLDF, they shall immediately repay 

such legal defence costs to the Province. 

 

 

 

HOW PAYMENTS ARE MADE 

Requests for payment under the CLDF and copies of bills 

for legal defence costs in respect of a Proceeding are to be 

delivered to the Province at the following address: 

Director, Claims and Litigation Management,  

Risk Management Branch, Ministry of Finance   

P.O. Box 9405 Stn. Prov.Govt., Victoria, BC, V8W 9V1 

Following receipt of a request for payment the Province in 

its sole discretion may pay the legal defence costs in 

accordance with the terms of the CLDF.  

DEFINED TERMS 

“Caregiver” means an adult person with whom a Child in 

Care is placed by a Director or a Director of Adoption and 

who by contract with a Director or a Director of Adoption 

is authorized to carry out the rights and responsibilities 

under the contract. 

“Child in Care” and its plural “Children in Care” means a 

person under the age of 19 years who is in the custody, care 

or guardianship of a Director or a Director of Adoption. 

“Contract” means a written agreement to provide caregiver 

services to a Child in Care. 

“Director” means a person designated by the minister under 

s.91 of the Child, Family and Community Service Act. 

“Director of Adoption” means a person designated by the 

minister under the Adoption Act as a director of adoption. 

“Household” means a collection of persons living together 

as a family in a shared residence. 

“Immediate Family Member” means in relation to a 

Caregiver, a person who is a spouse, child, sibling, half-

sibling, or parent of the Caregiver and residing in the 

Household of the Caregiver. For greater certainty “spouse” 

means a person who is married to the Caregiver or is living 

and cohabitating with the Caregiver in a marriage like 

relationship. 

“Province” means the Province of British Columbia or Her 

Majesty in right of British Columbia as the context requires. 


